
 

                                                                                     

                                                               GR Case No: 2586/2016 

                                       1 

IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 
TEZPUR 

 
     Present:  Smti Chitrali Goswami, A.J.S 

   Judicial Magistrate First Class,  

   Sonitpur, Tezpur 

 

GR case no: 2586/16 

under Sections- 294/506/324/448 of Indian Penal Code 

State 

vs 

Jitu Nath 

 
 

Advocate for the Prosecution   Mr AK Sahani.        

 

Advocate for the Defence            Rajib Gohain. 

          
 

Date of recording evidence            07.04.17, 06.01.18, 06.04.18, 

       16.11.18, 15.11.19  
    

 

Date of hearing argument               07.02.20 
 

  Date of judgment              20.02.20 

 

 

JUDGMENT 
 

1. The prosecution case in brief is that informant Bhuban Ch Nath lodged an 

FIR that on 30.05.2016 at around 10 PM after he had his dinner the accused 

person forcefully entered his house by pushing open the door and assaulted him 

with a “dao”. As a result of which he sustained injuries on his left hand. The 

accused also uttered obscene words to him and threatened him with an injury to 

his person.   
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2. On receipt of the ejahar Tezpur P.S case no: 1384/16 dated 10.08.16 

under Sections – 448/326/294/506/34 of Indian Penal Code was registered and 

investigated by ASI Nurul Islam. On finding sufficient materials charge sheet was 

submitted under Sections – 448/326/294/506/34 of Indian Penal Code vide 

charge sheet no. 812/16 dated 29.08.16 by SI Omar Faruk against accused Jitu 

Nath.  
 

 

3. On receipt of charge sheet, cognizance of offence was taken as per the 

provision prescribed under Sections 190(1) (b) of Code of Criminal Procedure.  

 

4. On appearance of the accused necessary copies were furnished to him as 

per the provision of Section 207 of the Code of Criminal Procedure. The 

particulars of the offences under Sections - 294/506/324/448 of Indian Penal 

Code were explained by my Learned Predecessor-in-office to which he denied 

and decided to stand for trial. 

 

5. During the course of trial, the prosecution side to prove its case examined 

six witnesses including the informant. After closure of prosecution evidence, 

statement of the accused under Section 313 of the Code of Criminal Procedure 

was recorded by stating the incriminating materials found against him to which 

his plea was of total denial. Defence, however, did not adduce any evidence in 

their support. 

  
 

6. I have heard the arguments of both sides at length and gone through the 

case record and evidences thoroughly. 

  

 7.   Points  for determination: 

 

 

(i) Whether the accused person on 30.05.16 at around 10 pm uttered 

obscene words to the informant Bhuban Ch Nath in or near a public place to 

the annoyance of others and thereby committed an offence under Section 

294 of the Indian Penal Code? 
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(ii) Whether the accused person on 30.05.16 at about 10 pm criminally 

intimidated the informant Bhuban Ch Nath with an injury to his person and 

thereby committed an offence under Section 506 of the Indian Penal Code? 

 

(iii) Whether the accused person on 30.05.16 at about 10 pm voluntarily 

caused hurt to the informant Bhuban Ch Nath with a “dao” used for cutting 

and thereby committed an offence under Section 324 of the Indian Penal 

Code? 

 

(iv) Whether the accused person on 30.05.16 at about 10 pm committed 

house trespass by illegally entering into the house of the informant               

Bhuban Ch Nath used as a human dwelling and thereby committed an 

offence under Section 448 of the Indian Penal Code? 

 

 

DISCUSSION  

 

Before going to decide the points for determination, let me describe the evidence 

in brief: 

 

8.  In her examination-in-chief, PW1 Aarati Devi deposed that the informant 

is her husband. She knows the accused who is her nephew. She deposed that 

there is a land dispute in her husband‟s family regarding ancestral property. On 

the day of the incident she was watching TV after having dinner and her husband 

was cleaning his mouth in the courtyard. She heard a hue and cry and came out. 

She asked her husband as to what had happened. Her husband replied that the 

accused was scolding him. She then brought her husband inside their house.  

 

9. As she was about to switch off the TV and turn on the light, the accused 

came inside their house by breaking open the lock and hit her husband on his 

hand with something. As such her husband‟s hand got cut and broke his rib. He 

started bleeding profusely. She then took him to her brother‟s house and then to 

a doctor. The ejahar was lodged on that day itself. She deposed that the 
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husband sustained injuries on his left hand. The incident took place three months 

ago and in their house. 

The police came to their house after lodging of the ejahar. The police seized a 

Dao. She cannot tell whether it is the same „dao‟ that the police had seized. 

Exhibit 1 is the seizure list and Exhibit 1 (i) is her signature. The Exhibits 1 was 

seized under material Exhibit-A. 

 

10.  In her cross-examination, PW1 deposed that Dandi Ram Nath and Lila 

Kanta Nath, stays near her house. Dandi Ram Nath is the elder brother of the 

informant and the father of the accused. There are 7 to 8 people in the house of 

Lila Kanta Nath. Her house is in the midst of Dandi Ram Nath and Lila Kanta 

Nath. Amiya Nath and Hara Nath also stays nearby her house. There is no 

boundary wall between their houses. There is a case pending against them 

instituted by Dandi Ram Nath relating to a land dispute. The panchayat could not 

resolve the dispute for which the matter had to be taken to Court. At the time of 

the incident she along with her husband were present in their house. 

 

11. She further deposed that she herself has not seen how her husband 

sustained injuries as it was dark at that time. Her husband has high blood 

pressure and is under medication. It is not a fact that since her husband has high 

blood pressure he fell down on his own and sustained injuries and cut himself by 

dashing against their bed. Her husband was not admitted in the hospital. Material 

Exhibit A may not be the same „dao‟ that was seized. It is not a fact that to take 

possession of the land of the accused father this false case was instituted against 

the accused. 

 

12. Police did not seize any bloodstain clothes. It is not a fact that accused 

did not enter their house and that it was her husband who scolded the accused 

and ran after the accused to kill him and fell down and sustained injuries as it 

was dark. It is not a fact that no such incident took place and that she has 

deposed falsely. 
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13.  In his examination-in-chief, PW2 Bhuban Chandra Nath deposed that he 

is the informant of the instant case. Accused is his nephew. The incident 

occurred about 6-7 months ago. At that time he was cleaning his mouth after 

having his dinner. The accused mother came with a bowl of water. He told her 

that it was his bowl. She then poured the bowl of water upon him. The accused 

mother went inside her house and told about the incident to the accused. Then 

the accused broke the fencing of their house and pressed him by his neck. He 

then had an altercation with the accused. At that time he went inside his house 

and told his wife to close the door. The accused was drunk. The accused broke 

open his door and hit him on his hand. There was blood all over as rib of his 

hand was broken. Accused told the informant that that he would pour petrol on 

him and take out his intestines. The accused in a drunken state uttered obscene 

words to him. It was dark at that time as such he cannot tell with what weapon 

he was assaulted. After that he lodged the ejahar. 

 

Exhibit 2 is the ejahar. Exhibit 2(i) is his signature. He availed for medical 

treatment. Police seized a „dao‟ from his house but he cannot tell how it came 

there. Material exhibit A is the „dao‟ police seized from his house and it does not 

belong to them. Exhibit 1(2) is his signature on the Exhibit 1. 

 

14.  In his cross- examination, PW 2 deposed that he is illiterate and cannot 

read English. He can read only assamese. He went to the police station the next 

day of the incident. The date mentioned in the ejahar is 10.08.16. But the date 

mentioned of the incident is 30.05.16. According to the ejahar, it was lodged 

three months after the incident. There is no mention in the ejahar the name of 

the advocate who wrote it and the cause for the delay in lodging the ejahar. He 

has not previously lodged any case on the incident when the accused being 

drunk uttered obscene words to him. He stated that there is a land dispute 

between them and the matter was referred to the Haleswar Gaon panchayat but 

with no results and were asked to proceed with a Court case.  

 

 



 

                                                                                     

                                                               GR Case No: 2586/2016 

                                       6 

15. It is not a fact that he has not stated before police that when the accused 

mother came with a bowl of water he told her that it was his bowl and she threw 

the water upon him. Gopal Borah, Nabin Sut, Bipin Nath, Nirmal Nath were 

present at the place of occurrence. It was dark as the lights were turned off. He 

stated that he problem relating to his eyesight and wear glasses of high power. It 

is not a fact that he fell down on his own and sustained injuries since he has 

problem relating to his eyesight. He cannot say if it is the same „dao‟ used at the 

time of incident since he has not seen with what he was assaulted. He was not 

admitted in the hospital for the injuries sustained. He does not know what is 

written in Exhibit 1 as it was not read over by the police. He only signed the 

Exhibit 1. The „dao‟ was seized from under the bed of their outer room. He stated 

that they are not on talking terms with the accused family. A case was filed by 

the father of the accused Dandi Ram Nath which is pending against them in the 

DC office. It is not a fact that the accused did not assault him and that no such 

incident took place as stated by him and also that an incident took place three 

months prior with an intention to harass the accused. It is not a fact that he has 

lodged this false case to grab the land of the accused. He has not lodged any 

case in the Court to recover his land. Police did not seize any bloodstain clothes 

from them. 

 

16. In his examination-in-chief, PW3 Ashim Jyoti Nath deposed that he knows 

both the informant and the accused. Both of them are his relatives. The incident 

occurred in the house of his uncle in May 2016 at night time. He heard from his 

mother and brother that the accused entered the house of the complainant and 

started to fight and beat them and cut the hand of PW2 with a „dao‟. He was 

informed about the incident by the complainant. The informant went to the 

police station with him to lodge the FIR approximately three months after the 

incident took place. 
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17. In his cross-examination, PW3 deposed that he was not present at the 

time of the incident and he has only heard about it. He cannot tell if PW2 

sustained the injuries by falling down. He cannot tell why the ejahar was lodged 

three months after the incident. The house of the complainant is div ided by a 

bamboo fence and not by a cement wall. He also cannot tell if the fight took 

place as PW2 had gone to the house of the accused or not. Fights do take place 

between both the families with regards to land matter and a meeting was held in 

this regard in the Panchayat. He does not know if a case has been lodged by 

Dandi Ram Nath in the DC office with regards to a cutting of a tree. He has not 

seen the „dao‟ in the Court with which the complainant was injured. Police asked 

him his name and nothing else. It is not a fact that he has deposed falsely as he 

shares a cordial relationship with the complainant.  

 

18. In his examination-in-chief, PW4/MO Dr Thaneswar Dutta deposed that 

he examined Bhuban Chandra Nath aged 65 years on 30.05.16 at Haleswar 

NPHC. He was working as a Medical Officer on that day. The patient was 

escorted by ASI Nurul Islam. On examination he found – 

   

(1) Two cut marks (½ x½ centimetre) 

(2) 1 centimetre x ½ centimetre with fresh bleeding on the dorsal aspect 

of the right palm 

 

The nature of the injury is simple and nature of weapon is sharp. 

 

He identified Exhibit 3 as the medical examination report and Exhibit 3(i) as his 

signature. 

 

19. In his cross-examination, PW4 deposed that there is no mention of case 

no, GD entry no in the medical report. He has not put the date below his 

signature on the day when he conducted the medical examination. Haleswar 

NPHC is a Government unit. Police did not collect the extract copy of the medical 

examination report. The injury can also be caused on falling on sharp surface. He 

was appointed as a contractual doctor after his retirement. Dr. Saloi was working 
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as a regular medical officer in the said unit. He deposed that he has the authority 

to certify the medical examination conducted by him even though he was 

appointed on contractual basis. 

 

20. In his examination-in-chief, PW5 Nurul Islam that on 10.08.16 he was 

posted as an ASI at Salonibari Outpost. The incident took place on 30.05.16 but 

the ejahar was lodged on 10.08.16. On receiving of the ejahar, GD entry no 338 

dated 10.08.16 was made. Thereafter, he visited the place of occurrence, 

prepared the sketch map and recorded the statement of the witnesses. A „dao‟ 

was seized from the house of the accused person. The accused person appeared 

in the police station and thereafter he was arrested. Preliminary investigation was 

conducted by him and the charge-sheet was submitted by Omar Faruk. 

 

He proved Exhibit 3 as the sketch map and Exhibit 3(i) as his signature on the 

sketch map; and Exhibit 1 as the seizure list and Exhibit 1(i) as his signature on 

the seizure list. 

 

21. In his cross-examination, PW5 deposed that there is no mention in the 

ejahar regarding the delay in lodging the ejahar by the informant. The informant 

did not give any information before the police and the medical examination was 

conducted by them. There are houses of many people near the place of 

occurrence. Complainant and the accused person reside nearby as they are 

members of the same family. He has not recorded the statement of Lila Kanta 

Nath and his family which is marked as “C” in the sketch map. The house of               

Lila Kanta Nath is almost attached to the complainant. He has not recorded the 

statement of any persons who reside near the place of occurrence. The „dao‟ was 

given to him by Aarati Devi who is the wife of the complainant. The hand of the 

complainant was fractured and it was already bandaged. He heard that there are 

land disputes between the parties. He cannot say if the complainant encroached 

upon the land of the accused father. It is not a fact that the accused person did 

not physically assault the complainant. The complainant fell down on his own and 

injured himself and no „dao‟ was used for the purpose of hitting the informant.              
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It is not a fact that the complainant falsely lodged a case against the accused 

person as there is a land dispute between them. 

 

22. In his examination-in-chief, PW6 Omar Faruk deposed that on 10.08.16 

he was posted as In-charge Salonbari. He endorsed ASI Nurul Islam to 

investigate the case after receiving the ejahar. After completion of the 

preliminary investigation, Nurul Islam handed him the case diary and after 

finding sufficient materials he submitted charge sheet under Sections 

448/326/294/506/34 Indian Penal Code. Exhibit 5 is the charge sheet and Exhibit 

5 (i) is his signature on the charge sheet. 

 

23. In his cross-examination, PW6 he deposed that as per the ejahar the date 

of occurrence is 30.05.16 whereas the ejahar was lodged on 10.08.16. There is 

no mention in the ejahar the cause of the delay. Injured was medically examined 

as per police requisition but there is no such record in the case record. There is 

also no GD extract copy in the case record. It is not a fact that the injured was 

not medically examined as per police requisition. He did not v isit the place of 

occurrence. Statement of the witnesses recorded under Section 161 Code of 

Criminal Procedure belongs to the same family. It is not a fact that without 

proper investigation by Nurul Islam and after perusal of case diary, he submitted 

charge sheet against the accused. 

 

Decisions and Reasons Thereof: 

 

Point for determination no (i) 

  

24. To bring home an offence under Section 294 of Indian Penal Code it is 

necessary that the accused person uttered the obscene words in or near a public 

place to the annoyance of others. But in the instant case no such incident took 

place in a public place causing annoyance to others. 

The point for determination is decided in negative.  
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Point for determination no (ii) 

 

25. Accused told the informant/PW2 that that he would pour petrol on him 

and take out his intestines. PW1 who was present at the time of occurrence 

herself did not hear any such treats. The threats did not cause an alarm to PW2 

or caused him to perform any act which he was not legally bound to do  as to  

attract Section 506 of Indian Penal Code. 

 

The point for determination is decided in negative.  

 

Point for determination no (iii) 

 

26. In order to attract an offence under Section 324 of Indian Penal Code it is 

necessary that the accused caused voluntarily hurt and that such hurt was 

caused by means of an instrument for cutting likely to cause death. Both PW1 

and PW2 could not state with what weapon PW2 was assaulted and as a result 

sustained injuries as it was dark. Moreover, none could prove the Material Exhibit 

A. Moreover, the injuries claimed to be sustained by PW2 does not find support 

in the report of the MO as the injury is simple in nature. Moreover, PW4/MO 

deposed in his cross examination that there is no mention of case no, GD entry 

no in the medical report. He has not put the date below his signature on the day 

when he conducted the medical examination. He deposed that the injury can also 

be caused on falling on sharp surface. PW5/IO stated that the „dao‟ was seized 

from the house of the accused. But in his cross-examination, he stated that the 

„dao‟ was given to him by Aarati Devi the wife of the complainant. The 

complainant fell down on his own and injured himself and no „dao‟ was used for 

the purpose of hitting the informant.  
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27. As such it creates a doubt as to whether PW2 was really assaulted by the 

accused as alleged by PW1 and PW2. Further, there is contradiction in the 

version of PW5/IO as to where the weapon was recovered from. He himself 

stated that no „dao‟ was used for hitting the accused and the complainant fell 

down on his own.  

 

The point for determination is decided in negative.  

 

Point for determination no (iv) 

 

28. To bring home the offence under Section 448 it is necessary to prove all 

the ingredients of criminal trespass that the accused entered on the property 

with intent to commit an offence, or to insult, intimidate, or to annoy any person 

in possession of property. In this case the very existence of the actual incident is 

doubtful. PW1 and PW2 were only present at the time of incident and their 

testimony is not corroborated by any other independent witnesses. And there is 

no mention before the I/O that the accused came to their house by breaking 

open the door of the informant‟s house. All the facts cast a doubt on the 

evidence deposed by PW1 and PW2. 

 

The point for determination is decided in negative.  

 

29. That apart no cause is specified regarding the delay of three months in 

lodging the ejahar even when the informant went to the police station on the 

next day of the incident. The date mentioned in the ejahar is 10.08.16. But the 

date mentioned of the incident is 30.05.16. On the other hand,PW1 deposed that 

the ejahar was lodged on the same day. Moreover both the parties are not on 

talking terms over a land dispute as stated by PW1 and PW2. A case has been 

filed by the father of the accused Dandi Ram Nath which is pending against them 

in the DC office.PW2 has mentioned the names of few persons who were present 

at the time of occurrence. But they were not examined as witnesses who could 

have thrown light on the incident. 
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30. Considering all the evidences in its entirety creates a reasonable doubt 

about the actual occurrence of the incident as stated by PW1 and PW2 which is 

not corroborated by the testimony of any independent witnesses to prove the 

informant of the accused.  

 

31. As such the prosecution side has failed to prove that the accused person 

Jitu Nath has committed the said offences under Sections – 294/506/324/448 of 

the Indian Penal Code against the informant beyond reasonable doubt. 
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O R D E R 

 

In light of the aforesaid discussion, I hold the accused person Jitu Nath is not 

guilty of offences under Sections- 294/506/324/448 of the Indian Penal Code. 

Hence, he is acquitted from the charge leveled against him. The accused person 

is set at liberty forthwith. 

 

 

The bail bond is extended for a period of 6(six) months from the of this order 

i.e.20.02.2020 as per as Section 437(A) Code of Criminal Procedure. 

 

The judgment is delivered in the open Court in presence of the accused and his 

learned Counsel.  

 

Given under my hand and the seal of this court on this 20th day of February, 

2020.  

 
 

 

Typed by me,  

 

(Smti. Chitrali Goswami),AJS 

Judicial Magistrate First Class,  
Sonitpur, Tezpur. 

 
 
 (Smti Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

             Sonitpur, Tezpur 
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APPENDIX 
 
Prosecution witnesses :      
 
PW1- Arati Devi. 
 
PW2- Bhuban Ch Nath. 
 
PW3- Ashim Jyoti Nath. 
 
PW4- Dr. Thaneshwar Dutta. 
 
PW5- Nur Islam. 
 
PW6- Omar Faruk.       
                                            
 
Prosecution Exhibits:  
      
Exhibit1- Seizure list. 
 
Exhibit2- Ejahar. 
 
Exhibit3- Medical examination report. 
 
Exhibit4- Sketch map. 
 
Exhibit5- Charge sheet. 
 
 
Defence witness:                              
 
          Nil.  
 

 
Defence Exhibit:          
 
          Nil.                            
 
 
 

 

Court Exhibit:          
 
          Nil.                            

 (Smti Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

             Sonitpur, Tezpur 
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